05) and Clarence Ditlow (regarding NHTSA Investigation Nos. E84-29, PE87-028, and PE89-011)
with respect to NHTSA, and Charles Freed with respect to the EPA, have testified persuasively to
that end. See, e.g., Brownlee Tr. at 2889:3-2893:27; Ditlow Tr. at 3788:3-3792:22; Freed Tr. at
4507:15-4509:1.

In defense of plaintiffs’ claims, Ford presented a blizzard of unpersuasive statistical
evidence in an attempt to disprove the obvious: That TFI modules failed in enormous numbers
from the outset, that they continued to fail in unacceptable numbers for many years before being
replaced by successor technology, and that they presented a serious safety risk to its consumers. (As
of 1998, approximately 15 million distributor-mounted TFI modules have been replaced in a
population of fewer than 23 million vehicles: Ford replaced approximately 1.5 million distributor-
mounted TFI modules under warranty; Ford sold approximately 3.2 million replacement TFI
modules; and three third-party suppliers of replacement TFI modules sold approximately 10 million
additional distributor-mounted TFI modules from 1988 through 1998. See, e.g., TX 15; TX 16; TX
2676-B)

Ford’s defense misses the point of this lawsuit. It was not for Ford to decide what “safety”
meant, or what levels of warranty returns obligated it to report to the EPA. Ford’s responsibility
was to respond to legitimate government inquiries with appropriate information so that an
independent evaluation could determine the presence or absence of a problem. See Freed Tr. at
4459:20-23, 4572:21-4573:22; Brownlee Tr. at 2800:14-23; see¢ also Brownlee Tr. at
2689:11-2690:11 (testifying to the effect that NHTSA invéstigation would have proceeded to
“Engineering Analysis” if Ford had not withheld information); TX 5076 at 16 (“Manufacturers may

not pick and choose among relevant documents that are within an ODI inquiry™).
As part of its blizzard of unpersuasive statistical evidence, Ford also contended that Class

Vehicles are not involved in more crashes than non-class vehicles and that the distributor mounted

TFI module was not a causal factor in crashes and hence not involved in vehicle safety. Without
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