Ford's concern about resting liability on predicate statutes has been addressed early and
often in this litigation. The result is the same here: Plaintiffs are not enforcing the predicate
statutes, they seek to enforce the UCL and CLRA. That their proof includes evidence of
unlawfulness in relation to these statutes does not bar them from recovery. Quite the contrary, such
evidence constitutes the very proof necessary to establish the various violations of California
consumer protection legislation. Committee on Children’s Television, 35 Cal. 3rd 197, 210-211
(1983); State Farm Fire & Casualty v. Superior Court, 45 Cal, App. 4th 1093, 1102-1103 (1996).

The record is also replete with evidence of Ford’s intent to keep the information about the
TFI module secret from the consuming world, separate and apart from the government. Internal
Ford documents make this clear. One need only refer to the instructions “don’t include in minutes,”
TX 437; Partington V at 42:6-48:7, or to the failure of Ford to advise dealers about the TFI module
problem in Technical Service Bulletins (called TSB), even though this was standard policy at Ford,
see Minear V at 127:15-129:3, 117:14-129:16; Russell V at 66:12-67:11; Gunderson Tr. at
2104:1-2105:7; TX 960 (especially at TFO4 4091). Finally, there is uncontroverted evidence

regarding Ford’s insistence on the return of all discovery materials in settled civil actions,

It is interesting to note that while Ford argues, through McCarthy and others that there was
never a TFI module problem related to safety, it is undisputed that Ford went to enormous expense
and effort to correct this non-problem. See TX 4390 (Dilworth declaration); Ford Opening Brief at
11-46; see also Pecht Tr. at 1918:9-26 (Ford’s efforts to improve TFI module were actually a form
of “crisis management™). Most of the “improvements” to the TFI module related to concerns about

heat and thermal siresg,
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