TFI modules that function in laboratory testing are deemed Trouble Not ldentified (“TNT™),
which means only that Ford did not detect a malfunction during testing. It does not mean the testing
methodology was correct or adequate and it does not mean that the modules were non-defective.
See, e.g., Macher V at 108:2-16; Russell V at 14:4:-20:20; Marlett V at 68:12-69:6; Balock V at
9:6-48:13; Hohnke V at 75:15-22; Brownlee Tr. at 2703:26-2706:14, 3162:7-3164:2; Pecht Tr. at
B882:28-6585:1; Woronowicz V at 9:1-20, 13:21-14:7, 17:23-19:13, 32:20-33:8, 34:23-353:23;
Hohnke V at 75:15-22; TX 5698 at 2040-0202; TX 4303 at TFI5 3731-3732; TX 4289; TX 4300;
% 4323. McCarthy's conclusion that re-tested warranty returns which “passed” various tests as
“TNI” (trouble not identified) and were therefore not defective is flawed. Again, “TNI” does not
prove that the module was not defective. It merely establishes Ford’s, and McCarthy’s, inability to |
find the problem. The “TNI” finding did not exclude intermittent failures and did not establish that
the particular TF1 as non-defective. Macher V at 108:2-16; Russell V at 19:5-9; Marlett V at 13:14-
14:9, 70:14-81:21; TX 5698 at 2040-0202; see also Brownlee Tr. at 2703:26-2706:14, 3162:7-
3164:2. Finally, after all was said and done, McCarthy still found significant, unacceptable
percentages of failed TFI modules in his study. See Pecht Tr. at 6583:3-6585:1.

It should also be pointed out that McCarthy’s reliance on the “X-Car” case is likewise
flawed, He has confused performance problems with component failure. See Ditlow Tr. at 3491:9-
3509:19; Brownlee Tr. at 3210:21-3211:13, 7641:12-7642:18.

Dr. Bresnehan’s testimony, which sought to establish that because Ford’s value held in the
used car market there could be no defect in Ford products, is likewise unavailing. As pointed out on
cross-examination, Ford’s efforts in the market, over the time from 1983 to 1999 had allowed it to

come “up to below average.” Bresnehan Tr. at 8107:10-28.
Ford’s repeated arguments that Class Members who purchased their vehicles before January

1, 1993, and that plaintiffs’ UCL claims are barred by the Statute of Limitations are rejected for the

same reasons that they have been previously rejected. The same is true of Ford’s repeated argument
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