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In any event, the risk of serious harm unless the “Interim Notice™ is corrected is
unacceptable.

The risk is unacceptable because shifting to neutral or turning off the engine is
equivalent to stalling, and a propensity to stall 1s serious enough to warrant a recall of
millions of cars. That is exactly what the Alameda Superior Court ordered on
October 11, 2000 because of Fords that stalled.®

The risk is unacceptable because of the gravity of even one death.

It is unacceptable when we compare one death to the cost of sending a
corrective letter.

It is unacceptable because it can be reduced by a corrective notice, the very
same means Toyota used in a wrong-headed effort to reduce the risks from
unintended acceleration.

It is unacceptable because Toyota’s “Interim Notice” misleads owners and
drivers into thinking the maneuvers in the notice are a real answer to their safety

concerns, when they are not.

3. The Balance of Equities Is Sharply in Favor of Plaintiff and the
Class.

The balance of equities is heavily against Toyota because Toyota knew about
the sudden acceleration problem at least since 2003. Mr. Kelley refers to: “millions
of vehicles made before 2005 that were the subject of six government
(NHTSA) unintended acceleration investigations and defect petitions since 200371
Also, Toyota has been engaged in a campaign of dissembling about the sudden

acceleration situation. The National Highway Traffic Administration took them to

% Kelley decl., 9 13; Spiro decl, § 7 and attached Exhibit, Statement of Decision.
! Kelley decl., 9 4.
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