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FIRST CAUSE OF ACTION
Violations of the Son -Bevelr-:y Consumer Warranty Act
On Behalf of Pizintiff Stuart Grant Only :

23.  Plamtiff incorporates all preceding paragraphs.
24.  Plaintiff is a “buyer” as defined by Cal. Civ. Code § 1791(b).

25.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).

26.  Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791(j).

27.  Plainuff’s purchase of the vehicle was a “sale” as defined by Cal. Civ. Code 1791(n).
28.  Toyota violated the Song-Beverly Act by failing to conform the vehicle to the express
written warranty within a reasonable number of repair attempts or within the warranty period and
failing to promptly 'répl'ace the vehicle or make restitution to the plaintiff..

29.  Theabove-described defects, malfunctions, and nonconformities substantially impair the
use, value, and safety of the vehicle.

30.  Plaintiff has not made unreasonable or unintended use of the vehicle.

31.  Pursuvant to Civi] Code § 1793.2(d), Toyota must refund the price of the vehicle to

& Plaintiff.

32, Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration
given to Toyota.

33, Asadirect and proximate result of said violations of the Song-Beverly Act, Plaintiff has
sustained, and continues to sustain, incidental and consequential damages in the approximate
amount of $75,000.00 according to proof.

34.  The failure of Toyota to comply with the express warranty was willful in that Toyota had
actual kriowledge. of the vehicles’ defects and malfunctions, knew of its legal duties under the
warvanty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.
35 Pursuant to Civil Code § 1794(c), Plaintiff is entitled to a civil penalty of two times the
amount of his actual damages.

36.  Pursuantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according

to proof.
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