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39.  On October 30, 2009, Toyota announced what it termed a “recall” of some
models that have experienced uncontrolled acceleration, but not all models. Toyota
states the “recall” covers 3.86 million vehicles in the United States.

40. Plaintiff places quotes around “recall” because the term is misleading.
Toyota has not told anyone to bring their vehicles in yet. Toyota has said it plans to have
dealers ready to do the “recall” work possibly as early as January, 2010, but on a
“rolling” basis, starting with some models and model years then moving to others. That
is part of the problem — these dangerous vehicles will still be on the road for months, and
the drivers have in mind Toyota’s dangerous “advice” to stall them, unless a corrective
notice is sent.

41. Toyota states that to reduce the risk of the mat snagging the gas pedal,
technicians will cut off about three-quarters of an inch from the bottom of the pedal. On
Toyota Camry and Avalon and Lexus ES models, they also will replace thick foam
padding under the carpeting with thinner pads to allow more clearance between the pedal
and floor.

42. At an even later unspecified time, Toyota will modify software in the
vehicles’ engine control systems that, says Toyota, will override the throttle any time the
brake is applied. The remedy will be made initially only in the Camry, Avalon, Lexus ES
and Lexus IS sedans, only later in all models.

43. That software, often called a smart pedal, has been is in use for years by
many other manufacturers as a protection against unintended acceleration, such as
Volkswagen, Audi, Porsche, BMW, Nissan and Chrysler. But even though unintended
acceleration in Toyota vehicles has been far greater than all other vehicles, Toyota has

never installed this software in its vehicles.

C. Toyota’s “Interim Notice” Instructions to Owners.
44. 1In connection with what Toyota refers to as a “recall,” beginning October

30, 2009, Toyota mailed the “Interim Notice,” and put it on Toyota’s website. On
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