It is to be noted that neither NHTSA’s findings in that regard, nor its determination to not re-open
any of its investigations, is binding on this court. See, e.g., Hewlett, 54 Cal. App. 4™ at 526 (“an
erroneous administrative construction does not govern the court’s interpretation of the statute”);
Huges v. Bd. of Architectural Examiners, 17 Cal. 4" 763, 794 (1988) (non-adjudicatory
administrative proceeding has no collateral estoppel effect); Asuza Land Reclamation Co. v. Main
San Gabriel Basin Watermaster, 52 Cal App. 4" 1165, 1221 (1997) (collateral estoppel effect only

given to final decision of agency that acted in a judicial capacity).

Ford’s dissimulation reached its nadir in the testimony of Bob Wheaton, Ford’s witness
designated as most knowledgeable about safety issues, when he insisted that “safe is too subjective”
and denied knowledge of any “written definition of what safe is within Ford Motor Company.”
Wheaton V at 29:17-31:16. Other Ford executives were similarly evasive when pressed on the
guestion of whether or not a failed TFI module, under any circumstances, presented an unreasonable
risk of safety. See, e.g., Petrauskus V at 20:16-34:19, 44:5-48:10 (Ford’s Vice President of Safety
and Environmental Engineering who could not conceive of circumstance in which stalling could
create a safety risk); Transou V at 21:22-29:24 (Ford’s Vice President of Car Engineering who felt
that stalling on the roadway posed no safety risk).

Ford’s use of language such as “stop, won’t start,” “quits on road,” “starts after stop,”
“driveability,” and other euphemisms for stalling problems, all of which were immersed in rhetoric
claiming a multiplicity of causes for stalling (everything from running out of gas to a dead battery!)
are at least disingenuous when juxtaposed with Ford’s actual knowledge of the extent of the TFI
module problem and its impact on vehicle operation and safety. See gemerally TX 273 (Ford
internal memorandum dated April 13, 1982); TX 283 (Ford internal memorandum dated April 29,
1982); TX 308 (Ford internal memorandum, reviewed on May 24, 1983); TX 5130 (Ford internal
memorandum dated October 17, 1983); TX 386 (Ford internal memorandum dated July 23, 1985);
TX 391 (Ford internal memorandum dated June 6, 1985, and revised August 16, 1985); TX 510
(Ford internal memorandum dated October 15, 1986). More specifically TX 556 is a Ford FMEA
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