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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CIVIL MINUTES - GENERAL

Case No. CV 09-9386 GAF (FMOx) Date  December 23, 2009
Title Dale Baldiseeri v. Toyota Motor Sales, U.S.A., Inc. et al
Present: The Honorable GARY ALLEN FEESS

Renee Fisher None N/A

Deputy Clerk Court Reporter / Recorder Tape No.

Attorneys Present for Plaintiffs: Attorneys Present for Defendants:
None None

Proceedings: (In Chambers)

ORDER RE: APPLICATION FOR TEMPORARY RESTRAINING ORDER

On October 30, 2009, Defendants began mailing to 3.8 million owners of their cars and
trucks an “Interim Notice,” informing them of a potential defect that could cause their vehicles
to suddenly accelerate. (Kelley Decl. 9 2-5.) The notice advises the owners to take certain
actions to avoid that problem. Plamtiffs have filed a lawsuit challenging the “Interim Notice”
and have filed an application for temporary restraining order enjoining Defendants from
communicating certain information in the Interim Notice and compelling them to mail a
corrective notice. (PL.’s Application at 2-3.)

The Court notes that Plaintiffs have created the emergency that allegedly warrants relief.
See Mission Power Eng’g Co. v. Cont’l Cas. Co., 883 F. Supp. 488 (C.D. Cal. 1995). A party
moving for ex parte relief must show that it 1s without fault in creating the crisis that requires
relief. Id. at 492. Here, Plaintiffs did not file their application until December 22, 2009,
approximately seven (7) weeks after the Defendants began mailing the notices at issue. Given
the delay in the presentation of this application, the Court concludes that the issues raised can be
presented through a properly noticed motion.

Accordingly, Plaintiff’s application for temporary restraining order is DENIED.

IT IS SO ORDERED.
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