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C. Rule 23(a)(3) Plaintiff’s claims and typical of the class

d. Rule 23(a)(4) Adequacy of representation

€. Rule 23(b)(2) “the party opposing the class has acted or refused to
act on grounds that apply generally to the class, so that final injunctive relief or
corresponding declaratory relief is appropriate respecting the class as a whole.”

These requirements are met. |

a. Numerosity: Toyota’s “Interim Notice” is being sent to approximately
3.8 million owners. The content of the notice is exactly the same in each notice.
There 1s only one negligible difference: at the top, for Camry owners the notice says
“Camry” and lists the model years, for Lexus owners the notice says “Lexus” and lists
the model years, etc.

b. Common Questions of Law and Fact Exist: There are questions of law
and fact common to the class. They include, but are not limited to:

1. Did Toyota violate section 30119 of the Act, which requires the
notice to contain “(2) an evaluation of the risk to motor vehicle safety
reasonably related to the defect or noncompliance”?

1i. Did Toyota violate section 30119 because the notice, rather than
stating the true risk, contains very dangerous instructions about the risk?

iii.  Did Toyota violate section 30119 because the notice falsely
implies that the risk is avoidable or controllable by taking steps that are
dangerous, and add to the risk?

1v.  Did Toyota violate section 30119 because the notice falsely and
strongly implies that if the safety risk of the defect occurs, namely sudden
acceleration, the car can still be safe, and can safely be stopped at the side of
the road?

V. Did Toyota violate section 30119 because the notice is
dangerously misleading and is the opposite of a truthful “evaluation of the risk

to motor vehicle safety”?
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