At 6415:15-6417:9; Freed Tr. At 4448:21-4449:8. Ford also failed to report any TFI module
failures to CARB reparding 1983 to 1989 model-year class vehicles. See Austin Tr. at 6415:4-
6417:9; Freed Tr. at 4448:21-4449:8

Ford’s deception of the government and the consuming public is especially clear in the case
of emissions/warranty retarns which are “presumed bad” unless later tested and found not defective.
Minear V at 109:25-111:22; TX 491 at TF10 5241-43 {(memorandum prepared by former Vice-
Chairman Louis Ross regarding threat of litigation by EPA). That Ford understood its obligations
to the EPA cannot be denied. Minear V at 109:25-112:13; Minear Tr. at 7910:23-7912:15; TX 491
at TF10 5243. That knowledge became focused when the EPA pressed Ford on the 5/50 warranty
implications of ignition parts, triggering an internal discussion of the issue. See TX 491. Ford was
acutely aware of the financial implications of making this extension of the warranty on the TFI
module and yet, because of its understanding of EPA’s position and authority, agreed to make the
change. Id

Ford knew the EPA reporting requirements, Minear V at 109:25-112:13; Minear Tr. at
7910:23-7912:15; TX 491 at TF10 5243 (“defective components covered under the 5/50 warranty
and presumed to cause a fatlure to meet applicable emission standards . . .”). Nonetheless, in spite
of internal information of warranty failures of this ignition/emission control device far in excess of
statutory or regulatory standards, Ford repeatedly failed to report these returns to EPA. Freed Tr. at
4507:15-4509:1, 4537:11-17. Moreover, there was no evidence that any of the warranty-returned
TFI modules were ever tested to ascertain the impact of their failure on air quality. Minear Tr. at
7910:23-7912:15. Ford’s failure to respond to its responsibility to the EPA can only be interpreted

as an effort to avoid discovery of the TFI module problem by the agency and the consuming public.

It is axiomatic that NHTSA and the EPA in the federal system, and the California Air
Resources Board (“CARB™) in California, are “watchdog™ agencies designated to protect consumer
safety and the environment. In the absence of information from the manufacturer it is through these
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