resolving the question of the utility of crash statistics, which are conceded to be collected and
reported in a haphazard fashion, the court finds that Dr. Robertson’s analysis of these statistics,
showing a 9% higher fatality rate for Class Vehicles over non-Class Vehicles, is persuasive. See
Robertson Tr. at 2522:28-2523:13; TX 5713 (discussing FARS data); see also Ditlow Tr. at 3502:9-
3504:16 (same).

Ford’s expert on this subject, Dr. Wecker, achieved results similar to Robertson, using
Robertson’s ;iata. Wecker Tr. at 6070:11-6071:13. Wecker disagreed with Robertson on the scope
of the data, with Wecker being concerned about the “hot rod” factor (that is, that the higher fatality
rate may have been attributable to drivers under 21 years of age driving “hot rod” Mustangs
recklessly). Such manipulation of questionable data might lead a cynic to recall the aphorism about
“Lies, Damned Lies, and Statistics.” This court declines that temptation, but nonetheless finds the

weight of the evidence to favor plaintiff on this issue,

vGiven the enormous financial impact of this problem, as revealed by the 5/50 Warranty
Review {TX 526A), and given the much greater expense of an involuntary recall should NHTSA
order one, it comes as no surprise that Ford did what it did: Make a show of concern by ordering a
partial and much less expensive “Owner Notification” with respect to some of the cars subject to the
problem. See TX 561; TX 7054 (Bradley Depo.) at V 46:24-48:18 (safety recall campaigns are

almost twice as costly as owner notification programs).

Ford was required by law to report to the EPA when it became aware of 25 or more TFI
module failures in a given model year during the entire class period. 40 C.F.R. § 85.1903. Ford
was required by law to report to CARB when it became aware of 25 or more TFI module failures in
a given model year, through the 1989 model year. 13 Cal. Code Reg. § 2146. Ford was aware that
far more than 25 TFI modules failed each year during the entire class period, TX 15; TX 16. With
the exception of a single report filed in connection with certain E- and F- Series trucks in 1995,

Ford failed to report any TFI module failures to EPA, during the entire class period. See Austin, Tr.
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