o Ny U o= W N

O

10
11
12
13
14
15
16
17
18
19
20
2]
22
23
24
25
26
27
28

compare to the risk of death and serious injury the car maker has caused. Toyota’s
annual report for 2009, which is on its website, reports its net revenues for the first
half of the current fiscal year are $208.9 billion U.S. dollars. Its net assets at year end
were $295.8 billion U.S. dollars.**

What is the hardship for plaintiff and the class? Crashes, serious injury, and
death, from people trying the maneuvers in Toyota’s daﬁgerous instructions:
reaching for the floor mat, shifting to neutral, and turning off the engine at high
speeds. Death and serious injury are irreparable harm. |

How likely is it that people will have occasion to make the maneuvers? The
likelihood is the same as the likelihood of sudden acceleration. According to the
“Interim Notice,” whenever there is sudden acceleration, drivers should try these
maneuvers. Toyota decided that the likelihood of sudden acceleration is high enough
to require the “Interim Notice”. Since, according to Toyota’s instructions, the
maneuvers are to occur whenever there 1s sudden acceleration, the likelihood is also
high enough to require a corrective notice.

People believe these maneuvers are safe. That is shown on Toyota’s own
website. People have posted statements there showing they are perfectly willing to
try these maneuvers. For example, here are two posts on the website:?

“Tom Roberts, November 22, 2009

“... Toyota's suggested actions when you experience a vehicle that doesn't
want to slow down are simple and effective. I would go so far as to suggest you
practice doing them on a back road with no traffic so that it is a natural reaction
1f you encounter the need. . . . .

“Michael, November 26, 2009 '

“T wonderin% why the persons that had a run away car didn't turn off the

})gnition ke?/. Take the car out of gear ? use the parking brake ? Shift to reverse
7 or neutral 7 sideswipe a guard rail ?

That is what some people, aided by Toyota’s ideas, think is safe.

* The annual report is at http://www.toyota.co.jp/en/ir/library/annual/pdf/2009/p08_09.pdf
* Spiro decl., 9 9.
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