During the same time period that much of the internal knowledge of the TFI module
problem was being gained by Ford, and while Ford’s efforts to achieve a cure for the problem were
underway, the National Highway Traffic Safety Administration (“NHTSA”) opened five separate
investigations in response to stalling complaints. Ford’s response to the information requests
NHTSA served in those investigations, notwithstanding its own warranty experience and expense,
was to resort to word games. Ford told NHTSA that “engine stalling may result from a wide
variety of reasons, many of which have nothing to do with the failure of an ignition system
component,” rather than reveal what it obviously knew about the impact of TFI module failure on
stalling. See generally TX 5761; TX 365; TX 5041; TX 762; TX 937. Ford’s strategy, clearly
established by the credible evidence was: If you don’t ask the right question, we don’t have to

answer with what common sense tells us you want to know.

Ford withheld responsive information from NHTSA that if was obligated to divuige. For
example, the declaration and trial testimony of Michael Brownlee (NHTSA’s former Associate
Administrator for Safety Assurance) was that Ford should have included, in response to NHTSA
investigation No. PEB4-05, at least the “Houston Stpdy” (TX 391) and the minutes of a “5/50
Emission Warranty Problem/Resolution Meeting.” (TX 5087). Mr. Brownlee also declared, and
later testified at trial, that Ford had withheld 17 pertinent documents from NHTSA over the course
of several investigations. Brownlee Tr. at 2680:8-18, 2865:23-2867:24, 2887:8-17. At trial, Mr.
Brownlee described many other documents that Ford withheld from NHTSA during the same
period. Id at 2773:11-2861:28. His testimony and declaration on that subject are credible and
persuasive. Similarly, Mr. Ditlow testified persuasively regarding a variety of documents that Ford
withheld from NHTSA during the same investigations, as well as investigation Nos. E84-29, PE87-
028, and PE89-011. Ditlow Tr. at 3380:3395:6, 3434:3-3481:24; 3484:21-3488:3, 3911:28-
3915:19. To a lesser extent, far too late to do any good, NHTSA agreed. See generally TX 5067.

*Federal law prohibited Mr. Brownlee from testifying about PE$7-028 and PEB9-011 due to his direct
involvement in those investigations as the Director of NHTSA’s Office of Defect Investigations. See Brownlee Tr. at
2675:5-2676:20.
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