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success on the merits.”*

The Bowen court ruled a bond was not required because “the potential damages to the
defendant are overwhelmingly outweighed by the hardships that plaintiff would suffer
if required to post the bond.”"

The same 1s true here. Defendant would seek a bond in the amount of the cost
of the new mailing sought by plaintiff. That would be impossible for plaintiff to
obtain. His yearly income is $89,000 to $90,000. His net worth is approximately
$200,000 to $250,000.* If, as a result, the temporary restraining order were not
1ssued, that would be an overwhelming hardship for the class, leaving it exposed to
the risk of crashes, injury, and death caused by Toyota’s misguided “Interim Notice.”

The result of the temporary restraining order for Toyota, the expense of a new
mailing, cannot compare. Toyota’s net revenues for the first half of the current fiscal
ye.ar are $208.9 billion U.S. dollars. Its net assets at year end were $295.8 billion
U.S. dollars.”

7. Class Certification.

Because this is purely an action for injunctive and declaratory relief, the
requirements for class certification are more limited than in a class action for
damages. They are those in Federal Rules of Civil Procedure 23(a) and 23(b)(2).
Those requirements are:

a. Rule 23(a)(1): Numerosity

b. Rule 23(a)(2): The existence of common questions of law or fact.

Predominance of such questions is not required, as it is under Rule 23(b)(3).

“461 F.Supp.2d 1179, 1187 (C.D.Cal 2006).
' 461 F.Supp.2d at 1188.
*2 Baldisseri decl., % 5.

* This is shown in Toyota’s 2009 annual report. It is at:
http://www toyota.co.jp/en/ir/library/annual/pdf/2009/p08_09.pdf

Plaintiff’s Application for Temporary Restraining Order
17

TOY-TQ002-06-3D-00000511




