that there can be no liability in this case in the absence of a direct sale. The court’s position on

these issuesis clear from the record. There is no need for further comment at this juncture.

Ford failed to meet its obligations to report safety related defect information to relevant
governmental agencies and, by so doing, concealed vital information related to vehicle safety from
the consuming public. This fraudulent concealment is tantamount to fraudulent misrepresentation
under the CLRA and constitutes a violation of both Civil can sections 1770(a)}(5) and (7).
Outboard Marine Corp. v. Superior Court, 52 Cal. App. 3d 30, 36 (1975). Otherwise stated, by not
telling the government and the consuming public about the defects in the distributor mounted TFI
modules, Ford was, in effect, making positive statements about the durability and safety of the

device. See id

The same conduct is violative of the UCL under all three theories offered. The fraud of Ford
in this part of the case, namely, concealment of a known safety defect, is actionable even if no one
was actually deceived. Here, however, there was deception. See Curran Tr. at 2231:14-2232:2,
2236:6-9, 2236:14-17; Rams Tr. at 1438:13-15; Macala Tr. at 4262:28-4263:13; Benbow Tr. at
44:24-45:2; Provost V at 22;4-22. Moreover, it has been shown that members of the public were
likely to be deceived. See Chern v. Bank of Am., 15 Cal. 3d 866, 876 (1976); Podolsky v. First
Healthcare Corp., 50 Cal. App. 4th 632, 647-48 (1996). Ford’s conduct, discussed above, which
violated its obligations under various state and federal statutes and regulations, is more than

sufficient to support a finding that Ford violated the UCL in that regard also.

Ford also engaged in “unfair” business practices for the same reasons: concealment of highly
significant safety related information from the government’s legitimate inquiry and from the
consuming public. See, e.g., People v. Cappuccio, Inc., 204 Cal. App. 34 750, 760 (1988) (public
was injured as a result of the defendant withholding information from Department of Fish and

Game, “so that it could properly protect the public’s interest . . .”).
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