report, in which TFI module failure was rated as a “5” (“very high severity” in relation to safety).
This report, dated December 16, 1986, was prepared one week afier the Owner Notification
Program was announced internally by Ford upper management, based on “driveability” concerns

and not as safety recall. See TX 554; TX 7054 (Bradley Depo.) at V 46:24-48:18.

One need look no ﬁmher‘ than the evidence presented by Ben Kelley (Kelley Tr. at
1495-1563; Kelley V at 2254) and the materials relied upon by him to conclude, as this court does,
that stalling, under almost any circumstances, presents an unreasonable risk to automobile safety |
and to the safety of the occupants of any such automobile. It would defy common sense and the
weight of the evidence to find otherwise. See also Schreidel v. Am. Honda Motor Co., Inc., 34 Cal.
App. 4" 1242, 1250 (1995) (discussing safety risks created by stalled vehicle); Ibrakim v. Ford
Motor Co,, 214 Cal. App.3d 878, 883 (1989) (same); United States v. General Motors Corp., 417 F,
Supp. 933, 935-36 (D.D.C. 1976) (same).

Rather Ford used tortured interpretations of common language to avoid its responsibilities
to NHTSA, the Environmental Protection Agency (“EPA”), and the consuming public. The TFI
module problem was, according to Ford either an emissions problem because it happened gradually
and gave the driver a warning, or not an emissions problem because the modules failed suddenly,
without warning. Compare, e.g., Petrauskus V at 127:19-131:4; TX 5084 and TX 4454 at 69:8-
70:17 (Ford’s answers to interrogatories) with Hoffman V at 59:10-67:11 and Austin Tr. at 6450:5-
6451:9; see alse Macher V at 56:9-57:10, 58:10-59:15, 89:10-104:20 (Ford could not confirm
existence of prior warning before TFI-related stall occurs). By taking these inconsistent positions,
separate divisions within Ford claimed justification for their failure to respond to governmental
safety inquiries and to comply with statutory emission control responsibilities. The Ford Motor

Company, as a single corporat¢ entity, cannot claim such justification.

Ford improperly arrogated unto itself the task of defining terms and decided for itself what
information to reveal. Michael Brownlee (regarding NHTSA Investigation Nos. P85-24 and PE85-
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