N - D N = T © 2 B NN G R \&

NNNNNI\JNNNHHHH»—\HHHHH
ooﬂc\m’hmwwoxooo\]oxmpwl\.:»—ko

Gase 2:09-cv-09386-GAF-FMO  Document 10.  Filed 12/28/2009 Page 28 of 35~

when there is unintended acceleration. This is shown by the enormously higher
incidence of uncontrolled acceleration in the Subject Vehicles than in all other vehicles
combined.

70. A notice to owners is required by the National Traffic and Motor Vehicle
Safety Act' whenever a manufacturer “decides” there is a defect that relates to vehicle
safety. On October 30, 2009, Toyota began mailing a notice, although the notice does
not comply with the Act. Toyota calls it an “Interim Notice.” The “Interim Notice” is
Exhibit A to this complaint.” It states:

“Toyota has decided that a defect which relates to motor vehicle safety exists”
in specified Toyota and Lexus vehicles. Toyota claims on its website that the “Interim
Notice” is “in compliance with the National Traffic and Motor Vehicle Safety Act.” It
is not.

71.  Section 30118 of the National Traffic and Motor Vehicle Safety Act
requires that when a manufacturer “decides” that its vehicles have a “defect . .. related
to motor vehicle safety,” the manufacturer must send a mailed notice to “the owners
[and] purchasers. Section 301 19 requires that the notice “shall contain”, among other
things:

“(2) an evaluation of the risk to motor vehicle safety reasonably related to the
defect or noncompliance;
“(3) the measures to be taken to obtain a remedy of the defect or noncompliance;

“(4) a statement that the manufacturer giving notice will remedy the defect or
noncompliance without charge under section 30120 of this title;

“(4 Lthe earliest date on which the defect or noncompliance will be remedied
without charge, and for tires, the period during which the defect or noncompliance
will be remedied without charge under section 30120 of this title”

72.  As to “(2) an evaluation of the risk to motor vehicle safety reasonably

related to the defect or noncompliance,” the “Interim Notice,” rather than stating the true

449 U.S.C. 30101 ef seq.

5 Exhibit A is a form devised by Toyota, which it then adapts to the various Toyota and Lexus
models covered by the notice. The form is on the Toyota website. In the actual notices sent to OWners,
the top states the model name and model years that a”ll')lgly to the particular owners receivin% the notice.
For example, Mr. Baldisseri’s owns a 2009 Camry. The top of his notice states, “Certain 2007 through
2010 Model Year Camry”. His notice is Exhibit B to this complaint.
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