alternatives appear (o be: (1) a replacement program with a late iteration of the distributor mounted
TFI module, (2) a remote-mount solution, or (3) a program whereby older vehicles are purchased
from current owners by defendant, if more economically appropriate. The court is without
sufficient information to resolve this question based on the record to date. To obtain this
information, the Court shall, pursuant to Code of Civil Procedure section 639, subdivisions (¢), (d),
and (e), appoint a Referee who will have the authority to use Evidence Code section 730, ef. seq., to
appoint expert witnesses, as the Referee deems appropriate, address discovery disputes, and take
testimony on this question. The Referee will report to the court with recommendations on the issues
referred to him, specifically regarding the appropriate remedy. The cost of any such Referee,
including fees, administrative expenses, and any expert witness fees shall be bome by defendant.
These proceedings will also be under both the CLRA (Civ. Code § 1780(a)(3), (5)) and the UCL
(Bus. & Prof. Code § 17203).

4, Plaintiffs’ request for reasonable attorney’s fees and costs is GRANTED. See, e.g.,
Civ. Code § 1780(d) (attorney fees and costs); Code Civ. Proc. § 1021.5 (attorney fees in cases
involving questions of public concern); Lealao v. Beneficial Cal., Inc., 82 Cal. App. 4™ 19 (2000)
(manner in which amount of attorney fees is determined Califomia); Hewlett v. Squaw Valley Ski
Corp., 54 Cal. App. 4™ 499, 543-44 (1997) (application of Code Civ, Proc. § 1021.5 in UCL
action); Flannery v. Cal. Highway Patrol, 61 Cal. App. 4™ 629, 634-38 (1998) (discussing
application of Section 1021.5). Plaintiffs shall make such claim by way of a fee petition and cost
bill to be filed herein in a timely fashion. This issue shall also be referred to the Referee, at
defendant’s expense as ordered above, pursuant to C.C.P. 639 (c), (d), and (e) for appropriate

recommendation on all related issues.
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