agencies that consumers are informed of problems with the products that they purchase. Warranty
replacement, or even post-warranty replacement, without disclosure of the reason for the
replacement, offer little insight to the consumer as to the nature of the problem. Ford never made

any such disclosure to either the government or to any consumer.

Along with all of the evidence discussed above, additional evidence of Ford’s infent to
conceal this information is seen in its manipulation of testing procedures by reducing testing
temperature levels. See TX 819 at TF14 5466; Russell V at 22:3-41:1; Pecht Tr. at 6581:6-6585:1.
The unexplained reduction of temperature levels was suspicious even to Ford’s emissions expert.

See Austin Tr. at 6511:21-6516:14; TX 4123,

Additionally, there is evidence that Ford, as a condition of settling various civil lawsuits
arguably involving evidence of TFI module failure, demanded the return of information disclosed in
discovery during those lawsuits. E.g, TX 5823 It is noteworthy that, notwithstanding the repeated
promises from Ford to offer evidence countering the circumstantial evidentiary significance of this

practice, none was forthcoming.

Ford’s most significant effort to defeat plaintiffs’ claim, at least from the point of view of
expense to Ford, came from Dr. McCarthy, whose testimony was largely to the effect that there
never was a TFI module problem in the first place. Dr. McCarthy’s testimony is questionable on
several grounds. Most significantly, he tested only approximately 4,000 TFI modules, which were
selected for him by Ford dealers from warranty retumns. The 4,000 modules tested by McCarthy
must be compared to the total population of 1.5 million TFI modules replaced on warranty, the 13
million TFI modules sold afier warranty, as well as the same number of original TFI modules. TX
2560, TX 2676-B; TX 5579. In addition, the persuasive evidence is that too many of the relatively
few TFI modules tested by McCarthy were low mileage to lend any significant credence to his

opinions. See Pecht Tr. at 6555:22-6562:23.
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