One feels compelled to ask: If there was no problem, if the warranty returns of TFI modules
were truly non-defective parts, if the problem was pot related to automobile safety, why did Ford
not disclose the information and make its case to NHTSA or to the EPA? That approach would
have allowed for an independent analysis and would have avoided the difficulty of late revelation

discussed in NHTSA’s conclusion to the Special Order proceedings. See TX 5076.

The Ford engineers’ stubborn commitment to a flawed decision (see Feahney Tr. at 2008:14-
2009:12) is perhaps best demonstrated in Mr. Paulsen’s reluctance to answer to Mr. Poling. See
Paulsen Tr. at 5002:15-5003:21, 5042:22-5049:26, 5051:20-5053:7, 5263:1-4. In listening to Mr.
Paulsen, the court was reminded of “The Emperor’s New Clothes”: No one wanted to be the one to
deliver the bad news 1o the President of Ferd. That reluctance, and Ford’s commitment fo failed
technology, cannot be accepted as a realistic atternpt to solve the obvious safety problem
confronting Ford: the massive failure of distributor mounted TFI modules due to excessive heat and

thermal stress.

None of Ford’s affirmative defenses is supported by any relevant or material evidence or by
applicable law. Indeed, with the exception of its statute-of-limitations defense, Ford has expressly
waived its affirmative defenses. Tr. at 6836:22-6838:16.

All of the findings and evidentiary comments contained herein are based upon the court’s
assessment of the credibility of the witnesses and weight to be given to the testimony of the various

expert witnesses who testified at the trial. All testimonial conflicts and conflicts in opinion

testimony have been resolved in support of the conclusions reached herein.
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